
191 

Corps of Engineers, Dept. of the Army, DoD § 211.25 

(b) The interest of the claimant in 
the property and the interest that oth-
ers may have in the property. 

(c) Date and circumstances under 
which occupation of premises occurred 
and date of vacation. If under a lease, 
the lease number and date of lease. 

(d) Inspection of the premises and de-
termination of the amount of damages. 

(e) If claim is for rental without for-
mal lease or agreement, data as to the 
market and rental value of the prop-
erty. 

(f) Any other pertinent evidence the 
particular facts of the case require. 
The above obligations of the Claims Of-
ficer does not relieve the claimant 
from the burden of proving his claim 
and it is the duty and obligation of the 
claimant to furnish such evidence 
within his particular knowledge as the 
Claims Officer may require. 
Upon completion of his investigation 
the Claims Officer prepares a report 
setting forth completely but briefly the 
nature and amount of the claim, all 
pertinent facts necessary to determine 
the rights and liabilities of the claim-
ant and the Government, and the 
Claims Officer’s conclusions and rec-
ommendations as to allowance or dis-
allowance of the claim in whole or in 
part and reasons therefor, including ci-
tations to any laws, statutes, or other 
decisions which it is believed will sub-
stantiate his recommendation. 

§ 211.24 Disposition of claims. 
(a) Real estate claims for damages. Real 

estate claims for damages not exceed-
ing $1,000 may be settled by the Divi-
sion Engineer. If the Division Engineer 
allows the claim in toto it is trans-
mitted to the local Disbursing Officer 
who transmits a check to claimant in 
payment of the claim. Where the claim 
is disallowed by the Division Engineer, 
in whole or in part, the claimant is so 
advised and in the event that he is un-
willing to accept the decision of the Di-
vision Engineer, he may appeal within 
30 days after receipt of such notice, 
through the Division Engineer’s Office, 
to the Secretary of the Army. This ap-
peal should state in full reasons for not 
accepting the Division Engineer’s 
award. 

(b) Claims for damages in excess of 
$1,000. Claims for damages in excess of 

$1,000 arising out of the use and occu-
pancy of real estate under an agree-
ment, express or implied, or otherwise, 
are forwarded to the General Account-
ing Office for settlement. 

(c) Claims for rent or other payments. 
Claims for rent or other payments of a 
contractual nature regardless of 
amount arising out of the use and oc-
cupancy of real estate under an agree-
ment, express or implied, or otherwise, 
are forwarded to the General Account-
ing Office. 

(d) Mixed claims for rental and dam-
ages. When a claim arising from the use 
and occupancy of real estate has been 
received, the elements of the claim are 
first determined. If the claim is for 
damages not in excess of $1,000 and 
rental, these elements are if prac-
ticable, separated and the damages set-
tled under AR 25–25, otherwise the 
claims are forwarded to the General 
Accounting Office for direct settle-
ment. 

FEDERAL JURISDICTION OVER REAL 
ESTATE 

AUTHORITY: Sections 211.25 through 211.28 
issued under R.S. 161; 5 U.S.C. 301. 

SOURCE: 13 FR 8751, Dec. 30, 1948, unless 
otherwise noted. 

§ 211.25 General considerations in the 
acquiring of Federal jurisdiction. 

(a) Laws governing the acquisition of 
Federal jurisdiction—(1) Constitution of 
the United States. By Article 1, Section 
8, Clause 17, of the Constitution, Con-
gress has the power to exercise exclu-
sive legislation in all cases in the Dis-
trict of Columbia and to exercise like 
authority over all land acquired by the 
United States with the consent of the 
legislature of the State in which the 
land is located for the erection of forts, 
magazines, arsenals, dockyards, and 
other needful buildings. 

(2) Section 355, Revised Statutes of the 
United States. Under this section as 
amended by the acts of Congress ap-
proved February 1, 1940 (54 Stat. 19) and 
October 9, 1940 (54 Stat. 1083; 40 U.S.C. 
255), jurisdiction over lands acquired by 
the Department of the Army does not 
vest until the Secretary of the Army 
has indicated acceptance of such juris-
diction by filing a notice of acceptance 

VerDate May<21>2004 02:29 Jul 18, 2004 Jkt 203128 PO 00000 Frm 00191 Fmt 8010 Sfmt 8010 Y:\SGML\203128T.XXX 203128T



192 

33 CFR Ch. II (7–1–04 Edition) § 211.26 

with the Governor of the State or in 
such manner as may be prescribed by 
the laws of the State where the land is 
situated. 

(3) State laws. The laws of the various 
States indicate the type of jurisdiction 
ceded or to be ceded, and prescribe the 
requirements, if any, to be complied 
with prior to the vesting of jurisdiction 
in the United States. 

§ 211.26 Functions in acquiring Fed-
eral jurisdiction. 

(a) The Division Engineer. Upon deter-
mination that Federal jurisdiction is 
desired over a Civil Works Project, the 
Office of the Division Engineer con-
cerned prepares such maps and descrip-
tions of the lands involved as may be 
required and forwards them to the Of-
fice of the Chief of Engineers with any 
further information called for by the 
laws of the State where the lands are 
located. 

(b) Chief of Engineers. All letters and 
other papers required to procure ces-
sions of jurisdiction and all notices of 
acceptance are prepared in the Office of 
the Chief of Engineers. 

§ 211.27 Method of acquiring Federal 
jurisdiction. 

Jurisdiction is acquired in accord-
ance with the laws of the various 
States. 

§ 211.28 Acceptance of jurisdiction. 
The jurisdiction ceded by the State 

laws, by deeds of cession and by the en-
actment of special legislation shall be 
accepted in accordance with section 
355, Revised Statutes, as amended, in 
order to establish Federal jurisdiction. 
This is accomplished by a letter from 
the Secretary of the Army addressed to 
the Governor of the State concerned or 
by an indorsement on the deed of ces-
sion giving notice of such acceptance. 

SALE OF LANDS IN RESERVOIR AREAS 
UNDER JURISDICTION OF DEPARTMENT 
OF THE ARMY FOR COTTAGE SITE DE-
VELOPMENT AND USE 

AUTHORITY: Sections 211.71 through 211.81 
issued under sec. 2, 70 Stat. 1065; 16 U.S.C. 
460f. 

SOURCE: 28 FR 3450, Apr. 9, 1963, unless oth-
erwise noted. 

§ 211.71 Statutory provisions. 
The Act of Congress approved August 

6, 1956 (70 Stat. 1065). 

§ 211.72 Definitions. 
(a) The Act. The Act of Congress ap-

proved 6 August 1956 (70 Stat. 1065; Pub. 
L. 999, 84th Congress). 

(b) Cottage site. Cottage site as used 
in §§ 211.71 through 211.80, includes: 

(1) Individual cottage site. A parcel of 
land developed or to be developed by 
the construction of a private cottage 
thereon and used, or to be used, for pri-
vate recreational purposes. 

(2) Group cottage site. A parcel of land 
containing multiple cottage sites de-
veloped or to be developed individually 
by members of an organization to 
which the land is currently leased by 
the construction on each site of a pri-
vate cottage owned individually and 
used, or to be used, for private rec-
reational purposes. 

(3) Colony cottage site. A parcel of land 
containing (i) multiple cottage sites 
developed or to be developed individ-
ually by members of an organization to 
which the land is currently leased by 
the construction on each site of a pri-
vate cottage owned individually and 
used or to be used for private rec-
reational purposes, and (ii) a site or 
sites developed or to be developed by 
the lessee by construction of commu-
nity recreational facilities for joint use 
by all members of the lessee organiza-
tion incident to occupancy of their pri-
vately owned cottages on the leased 
premises and/or an area of land to be 
preserved in an undeveloped state for 
such joint use by all members of the 
lessee organization. 

§ 211.73 Determination of land avail-
able for sale. 

The Chief of Engineers or the Direc-
tor of Civil Works (Assistant to the 
Chief of Engineers for Civil Works) is 
hereby delegated authority to deter-
mine that lands in reservoir areas 
under the jurisdiction of the Depart-
ment of the Army, other than lands 
withdrawn or reserved from the public 
domain, (a) are not required for project 
purposes or for public recreational use, 
and (b) are being used for or are avail-
able for cottage site development and 
use, and to determine that such lands 
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